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Box No. I Basis of the report : 

1. With regard to the language, this report is based on the international application in the language in which it was 
filed, unless otherwise indicated under this item. 

□ This report is based on translations from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and^r 55.3) 

2. With regard to the elements* of the international application, this report is based on (replacement sheets which 
have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report): 



Description, Pages 

1-15 as originally filed 

Claims, Numbers 

1-19 received on 21 .06.2005 with letter of 17.06.2005 

Drawings, Sheets 

1/3-3/3 as originally filed 

□ a sequence listing andA>r any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4. □ This report has been established as if (some of) the amendments annexed to this report and listed below 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may be marked "superseded. " 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 



Novelty (N) 


Yes: 


Claims 


1-19 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 


1-19 




No: 


Claims 




Industrial applicability (IA) 


Yes: 


Claims 


1-19 




No: 


Claims 





2. Citations and explanations (Rule 70.7): 
see separate sheet 



Box No. VIII Certain observations on the international application __ 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1 . Reference is made to the following documents: 

D1 : US-A-3 71 7 752 (WARNING W) 20 February 1 973 (1 973-02-20) 
D6: EP-A-0 551 949 (LELY NV C VAN DER) 21 July 1993 (1993-07-21) 

2. The document D1 , which is considered to represent the most relevant state of the 
art, discloses (see column 2, lines 30 to 46; column 3, lines 40 to 48; column 4, 
lines 40 to 46; figures; and the observations mentioned in item VIII below): a 

2.1 Machine for decorating a food product, in particular a cake (11) having at least 
one side surface and a top surface, with an ingredient in granular form; 
comprising: 

- a support structure (Fig. 1 , 2); 

- distribution means (20) mounted on said support structure (Fig. 1 , 2) and able to 
project said ingredient in granular form in at least one direction of flow; 

- a support base (16) suitable for supporting said food product (11); 

- movement means (17, 18) mechanically connected to said support base (16) so 
as to cause rotation of said food product (1 1) in the vicinity of said distribution 
means and in such a way as to interfere with said flow so as to sprinkle said 
ingredient in granular form over at least one portion of the surface of said food 
product (Fig. 1); 

wherein said distribution means (20) comprise at least one rotor (25, or 50), 
actuated by first motor means (31 , or 57) and seated inside a housing (26, or 60) 
which has at least one supply mouth (Fig. 6, or Fig. 8) for forming said flow of said 
granular ingredient; 

2.2 from which the subject-matter of claim 1 differs in that: 
said rotor is provided with a plurality of radial blades; 

and said distribution means comprise kinematic means and are movable by said 
kinematic means so as to assume several supply positions determined by their 
movement along at least one portion of the side or top surface of said food 
product. 
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The subject-matter of claim 1 is therefore new and meets the requirements of 
Article 33(2) PCT. 

2.3 The problem to be solved by the present invention may be regarded as improving 
the distribution of granular product on the surface of a food product. 

2.4 The solution to this problem proposed in claim 1 of the present application is 
considered as involving an inventive step (Article 33(3) PCT) for the following 
reasons: 

The provision of a rotor with a plurality of radial blades allows a very smooth flow 
of granular product to be created, therefore preventing the cake from being 
damaged by the distribution of the granular product on any of its surfaces (in 
particular in the case of fragile cakes, such as cakes covered with cream). 

In addition, the distribution of the granular product is further improved by the 
provision of kinematic means to the distribution means (and consequently to said 
rotor), allowing a control of the direction and distribution of the flow of granular 
product on the cake (or food product). 

There is no disclosure or suggestion of this solution in any of the available 
documents of the prior art (remark can be made that document D6 shows a rotor 
with a plurality of radial blades for spreading fertiliser or seeds over agricultural 
field. However, the skilled person, faced with the above mentioned objective 
technical problem, would not have been prompted to seek a solution to that 
problem in such a remote technical field; and anyway would not have arrived at 
something falling within the terms of the claim, since D6 does not disclose in 
combination distribution means as defined in this solution). 

2.5 Hence the subject-matter of claim 1 involves an inventive step and meets the 
requirements of Article 33(3) PCT. 

2.6 Claims 2 to 19 are dependent on claim 1 and as such also meet the requirements 
of the PCT with respect to novelty and inventive step. 

3. The machine described in claims 1 to 19 is industrially applicable (Article 33(4) 
PCT). 
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Re Item VIII 

Certain observations on the international application (Article 6 PCT) 

Claim 1 is not clear in that it is written in such a way that the features of the "kinematic 
means" relative to the distribution means (lines 24 and 25 of claim 1 ) appear to be only 
optional . Therefore, it is not clear whether these features do form part of the scope of 
the claim. 

However, since the applicant has amended claim 1 (as originally filed) by adding said 
terms relative to kinematic means associated with the distribution means, it is assumed 
that the applicant's intention was that these features form part of the scope of the claim. 

Such a claim (i.e. with the features of the kinematic means forming part of the scope of 
the claim) has therefore been considered in the present international preliminary 
examination report (see Item V above, italics text in claim 1). 
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